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Memorandum 83-6

Subject: Study L-1060 — Multiple-Party Accounts (Review of Tentative
Recommendation)

Attached is a Tentative Recommendation Relating to Multiple-Party
Accounts. Consistent with the Commission’s decision at the last meeting,
Probate Code Section 5306 on page 14 of the TR 1= amended so there will
be no right of survivorship in a tenancy in common account, whenever
established, unless the terms of the account or deposit agreement
expressly provide for survivorship.

The Commission recognized the need for a comprehensive procedure for
an insolvent estate to reach nonprobate assets, including revocable
trusts, property subject to a power of appointment, and survivorship bank
accounts. Concern was expressed that the proposed new section allowing
the decedent's insolvent estate to reach multiple-party account funds was
not in satisfactory form, and should addreas the pfocedural questions
more clearly. The sataff agrees with Kenmeth Klug that it would be better
not to include this section in the present proposal, but rather to work
on an Iimproved section in connection with a separate recommendation
concerning mnonprobate assets generally. Accordingly, the staff has
deleted this section from the attached TR. Does the Gommission approve
the deletion?

Respectfully submitted,

Robert J. Murphy III
Staff Counsel
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TERTATIVE RECOMMENDATION
relating to

MULTIPLE-PARTY ACCOURIS

Introduction
The California Multiple-Party Accounts Law was enacted in 1983,1
This new law improves and clarifies the law governing rights between
parties te a multiple-party account? and protects the financizl
inetitution from liability when it makes payment according to the terms

of the account.l The new law enacts the substance of Article VI of

1. Prob., Code §§ 5100-5407, enacted by 1983 Cal. Stat. ch. 92. The
California Multiple-Party Accounts Law was enacted on recommendation of
the Law Revision Commission. 8ee Recommendation Relating to Nemprobate
Transfers, 16 Cal, L. Revision Comm'n Reports 129 (1982).

2. The new law recognizes three types of multiple-party accounts:

{1) The Jjoint account. This is an account payable on request to
one or more of two or more parties.

{2) The P.0.D. account. This 1s an account payable on reguest {1)
to one person during lifetime and on the death of that person to cne or
more P.0.D. payees or (2) to one or more persons during their lifetimes
and on the death of all of them to one or more P.0.D. payees.

{3) The Totten trust account. This is an account in the name or
one or more persons as trustee for one or more beneficlaries where (1)
the relationship is established by the form cof the account and the
deposit agreement with the financial institution and (2} there is no
subject of the trust octher than the sums on deposit in the account.

3, ©See Recommendation Relating ¢o Nonprobate Transfers, 16 Cal. L.
Revision Comm'n Reports 129 (1982).




the Uniform Probate Code.? At least 24 states have enacted
legislation drawn from this article of the Uniform Probate Code.>

The bill that propesed the new law would have applied to
multiple-party accounts in all California financial institutions. But
the bill was amended to make the new law apply only to credit unions
and industrial 1lcan companies.6 Banks and savings and loan
associations asked to be excluded because they were concerned about

possible uncertainty in applving the new law.

4, Uniform Probate Code §§ 6-101 to 6-113. The Califernia statute
omits Section 6-107 of the Uniform Probate Code {rights of creditors)
and adds a new provision ({Prob. Code § 5305) creating a community
property presumption when community property 1s deposited by married
persons, Although the Commission thinks that UPC Sectlon 6-107 states
a desirable rule, the section is neot included in this recommendation.
The Commission is giving further study to creditors' rights against
nonprobate aasets of the decedent, how 1liability for debts may be
allocated fairly among such assets, and what the procedure should be
for creditors to reach them,

5. Alaska Stat. §§ 13.31.005 to 13.31.070 {1985); Ariz. Rev. Stat.
Ann. §§ 14-6101 to 14-6201 (1975); Cal. Prob. GCede §§ 5100 to 5407
{West Supp. 1987); Colo. Rev. Stat. §§ 15-15-101 to 15-15-201 (1974 &
Supp. 1986); Ga. Code Ann. §§ 7-1-310 to 7-1-821 (1982}; Hawall Rev.
Stat. §§ 560:6-101 to 560:6-113 (1985); Idzho Gode §§ 15-6-101 to
15-6-201 {1979); Ind. Code Amnn. §§ 32-4-1.5-1 to 32-4-1.5-14 ({West
1979); Ky. Rev. Stat. §§ 391.300 to 391.360 (1978); Me. Rev. Stat. tit.
18-4A, §§% 6-101 to 6-201 (1981); Mich. Stat., Ann. §§ 23.510(1) to
23.510(14) (1983) (limited to eredit wunions); Minn. Stat. Ann.
5§ 528.01 to 528.14 (West 1975 & Supp. 1987); NKeb. Rev. Stat.
§§ 30-2701 to 30-2714 (1985); N.J. Stat, Ann. §§ 17:16I-1 to 17:16I-17
(West 1984 & Supp. 1987); N.M. Stat. Ann. §§ 45-6-101 to 45-6-201
(1978); N.D. Cent. Code §§ 30.1-31-01 to 30.1-31-14 (1976 & Supp.
1987); Or. Rev. Stat. §§ 708.600 to 708.656 (1985); 20 Pa, Cons, Stat,
Ann, tit. 20, §§ 6301 to 6306 (Purdon Supp. 1987); 5.C. Code Ann. §§
62-6-101 to 62-6--201 (Law. Co-op. 1987); 5.D. Codified Laws Ann.
§§ 30-23-43 to 30-23-55 (Supp. 1987); Tex. Prob. GCode Ann. §§ 436 to
450 (Vernon 1980 & Supp. 1987); Utah Code Ann. §§ 75-6-101 to 75-6-201
(1978 & Supp. 1987); Va. Code §§ 6.1-125.1 to 6.1-125.14 (1983 & Supp.
1987); Wis. Stat. Ann. §§ 705.01 to 705,08 (West 1981 & Supp. 1987).
Two of these states——-South Garclina and South Dakota--enacted thelr
statutes after the California Multiple-Party Accounts Law was enacted
in 1983.

6. See Prob. Cede § 5101(c).




The Commission has reviewed the experience under the new law. The
credit unions are satisfied with the new law.’ The new law serves
credit union members well by offering several types of accounts that
gserve particular savings or transaction needs.8 At the same time, the
nevw law gives the credit union substantial protection when it transacts
business with members who are parties to a multiple-party account.?
The credit unions have had no difficulty in implementing the new law or

in operating under it.

7. Letter from Larry J. Cox, Director of Governmental Relations,
California Credit Union League, to John H. DeMoully (Dec. 26, 1985) {on
file in office of Law Revision Commission).

8. The Califernia Multiple-Parties Account Law gives the financial
institution a greater ability to provide the appropriate form of
account for the parties to a multiple-party account. See letter from
Larry J. Cox, Director of Governmental Relations, California Credit
Union League, to John H. DeMoully (Dec. 26, 1985) (on file in office of
Law Revision Commission):

It should also be noted that the relationship between a
"depositor” and his or her financial 4institution is
changing. The types of accounts and the services offered by
a financial institution have increased significantly. For
example, a financial institution now spends more time with
the depositor to determine the purpose of the depositor in
establishing a savings or transaction account to determine
the type of account that 1s suited to the depositor's needs,.
For example, a depositor may want to make a gift to a third
person, segregate funds in an account that is used for short
term personal needs, or begin to build a long term savings
plan. The fFinancial institution may also want to encourage
the depositor to utilize the financial institution's
financial planning service. This usually does not take place
in the teller's line, but rather in a more private setting
such as a desk or booth, The point is that financial
institutions are now involved in a more extensive counseling
role with depositors at the time an account is opened and as
a part of their regular business and thelr expanding role in
providing financial services to the public. The [California
Multiple-Party Accounts Law] has not extended nor did it
complicate the process of account administration.

9, See Prob. Code §§5 5401-5407.



The Commission recommends that the California Multiple—Party
Accounts Law be broadened to include banks and savings and 1loan
assoclations., This will make uniform the law governing rights between
parties to multiple-party accounts, whether the account is held by a
bank, savings and loan association, credit union, or industrial loan
company. The provisions governing rights of the parties to the account
are relevant only to controversies between the parties and their
creditors and other successors, and have no bearing on the duties of
the financial institution.l0 Extending the law to banks and savings
and loan associations will give them the same protection against

liability that credit unions and industrial loan companies now have.1l1l

Rights During Lifetime
Present law applicable to banks and savings and loan associlations

presumes that funds in a jolnt account belong equally to the parties
during their lifetimes, without regard to how much each contributed to
the account.l?2 But a person who deposits funds in a multiple-party
account normally does not intend to make an irrevocable present gift of

any part of the funds deposited,13 and many people believe that

1l0. Prob, Code § 5201, Section 5201 provides:

5201. (a) The provisions of Chapter 3 (commencing with
Section 5301) concernng beneficial ownership as between
parties, or as Tbetween parties and P.0.D. payees or
beneficiaries of multiple-party accounts, are relevant only
to controversies between these persons and their creditors
and other successors, and have no hearing on the power of
withdrawal of these persons as determined by the terms of
account contracts,

(b) The provisions of Chapter 4 (commencing with Section
5401) govern the liability of financial institutions who make
payments pursuant to that chapter.
11. See Prob. Code §§ 5401-5407.
12, See Wallace v. Riley, 23 Cal. App. 2d 654, 667, 74 P.2d BO7 (1937).

13. Uniform Probate Code § 6-103 comment.



depositing funds in a joint account in a bank or savings and 1lean
association has no effect on ownership of the funds until death.l%

The California Multiple-Party Accounts Law conforms to the common
understanding of depositors by presuming that funds in a joint account
belong to the parties during lifetime in proportion to their net
contributions.l® This rule is consistent with the federal gift tax
rule that no completed gift occurs when the account is opened; instead
the gift occurs when the nondepositing party withdraws funds from the

account. 16

Right of Survivorship

Under present law applicable tc banks and savings and lecan
associations, the right of survivorship in a joint account or Totten
trust account may be defeated by flimsy or circumstantial evidence.l7
The OCalifornia Multiple-Party Accounts Law strengthens the right of
survivorship by requiring clear and convinecing evidence of a contrary
intent,18 and by providing that survivorship cannot be changed or
defeated by a party's will.l? Most people who use a joint account or

Totten trust account want the survivor or survivors to have all

14, State Bar of California, The Uniform Probate Code: Analysis and
Critique 184-85 {1973). See generally, Griffith, Community Property in
Joint Tenancy Form, 14 Stan. L., Rev, 87 (1961).

15. Probh. Code § 5301(a). The presumption may be overcome by clear
and convincing evidence that the parties had some other intention. I1d.

16. Treas. Reg. § 25.2511-1 (1958).

17. See Schmedding v. Schmedding, 240 Cal. App. 2d 312, 315-16, 49
Cal. BRptr. 523 (1966) (presumption of right of survivorship
rebuttable); 7 B. Witkin, Summary of California Law Trusts § 18, at

5380-82 (8th ed. 1974) (Totten trust account may be defeated by flimay
or circumstantial evidence).

18. Prob. Code § 5302.

19. Prob. Code § 5302(e).




balances remaining at death.20 The California Multiple-Party Accounts
Law gives effect to this iIntent and minimizes the likelihood that
litigation will be brought to defeat the right of survivership.

Tenancy in Common Accounts

Under existing law, if a joint account was established as =a
"tenancy in common" account before the operative date of the California
Multiple-Party Accounts Law, no right of survivorship arises from the
terms of the account or under the provisions of the law.2l This is
consistent with common law, under which a tenancy in common did not
include a right of survivorship.22

However, 1f a tenancy In common account 1s established after the
operative date of the California Multiple-Party Accounts Law,23 it is
subject to the rule that a joint account carries with it a right of
survivorship unless there 1s clear and convincing evidence of a
different intention.24 It is not clear whether establishment of the

20, Uniform Probate Code § 6-103 comment; Griffith, Community Property
in Joint Tenancy Form, 14 Stan. L. Rev. 87, 90, 95, 108 (1961).

21. Prob. Code § 5306.

22, Cf. 4 B. Witkin, Summary of California Law Real Property § 262, at
463-64 {9th ed. 1987) (real property).

23. The standard account card form used by credit unions under the
California Multiple-Party Accounts Law does not wuse the technical
"tenancy in common" language. Instead the standard form indicates
whether the depositer wantg an account "“[w]ith right of survivorship
{all shares shall pass to the surviving parties on the account)," or
that "[u]lpon the death of a party, that party's interest shall be paid
to his/her designated beneficiary."” Since there is no need tc use
"tenancy in common" language +under the California Multiple-Party
Accounts Law, it seems likely that if the law is applied to banks and
savings and loan associations, they will follow the sound credit union
practice of using clear, lay language to dispose of account funds at
death. If so, the "tenancy in common" account will become a relic of
history. The proposed law dces, however, permit banks and savings and
loan assoclations to continue to use old account forms under the new
law, so to this limited extent there may be tenancy in common accounts
established under the new law.

24, 7Prob, Code § 5302(a).




account as a tenancy in common account is clear and convinecing evidence
of an intention not to have survivorship.

The Commission recommends that tenancy in common accounts be
treated as nonsurvivorship accounts, whether established before or
after the operative date of the California Multiple-Party Accounts Law,
unless the terms of the account or deposit agreement expressly provide
for survivorship. Thus the decedent's share of the account will be
pald into the decedent's estate to be administered with the decedent's
other property. This is probably consistent with what most depositors

intend when they establish a tenancy in common account.

Community Property
Married persons may deposit community funds in a joint account,

Totten trust account, or P.0.D, account in a financial institution.
Under existing California law, if the account 1s held by a bank or
savings and loan association, a presumption arises that the deposit of
community funds In a joint account transmutes the funds into a true
commen law joint tenancy.23 However, if the presumption is overcome,
the funds are treated as community property notwithstanding the joint
tenancy form of the account. The result is a hybrid kind of property:
community property in joint tenancy form.26 Litigation may be
necessary to determine whether the funds in the account are true common

law joint tenancy funds or community property in joint tenancy form.

25, See In re McCoin, 9 Cal. App.2d 480, 50 P.2d 114 (1935)
(presumption of transmutation); Schmedding v, Schmedding, 240 Cal.
App.2d 312, 49 Cal, Rptr. 523 (1966) (presumption rebuttable).

26. Griffith, Community Property in Joint Tenancy Form, 14 Stan. L.
Rev, 87 (1961). Courts in finding property to be community property
notwithstanding its ostensible Jjoint tenancy form have reached the
following results: (1) The first spouse to die may dispose of his or
her half by will; {(2) creditors of the deceased spouse may reach the
property to the same extent that they could reach any other commmity
property; (3) tax authoritles must treat the property as community, not
Joint tenancy, for all tax purposes; (4) an attempted glft or other
transfer by one spouse without consent of the other causes no severance
but may be set aside on discovery. Id. at 93-94, However, the
property does not lose all the characteristics of joint tenancy since a
bona fide purchaser 1s protected. See id. at 94,



Extending the California Multiple-Party Accounts Law to
multiple-party accounts in a bank or savings and loan association would
make 1t easier for married persons simultaneously to have the
advantages of community property and the survivorship feature of joint
tenancy property as they generally intend. The extension would
eliminate the unrealistic presumption of transmutation that now applies
to bank and savings and loan association accounts. This presumption
would be replaced with a rebuttable? presumption that funds of
married perscns on deposit in an account to which they are both parties
are presumed to be thelr cdmmunity property, whether or not they are
described in the deposit agreement as husband and wife,

Extending the California Multiple-Party Accounts Law to accounts
of married persons In banks and savings and loan associations alsc
would make clear that a right of survivorship arising from the express
terms of the account or by virtue of the statute cannot be changed by
will.28 Existing law applicable to banks and savings and 1locan
asgoclations permits one spouse tc dispose by will of half of the
commimity property funds on deposit, thereby defeating the right of the
other spouse to take the funds by survivorship.29 The Califcrnia

27. Under the California Multiple-Party Accounts Law {(Prob. Code
§ 5305), the presumption may be rebutted (1) by tracing the funds from
separate property {(absent an agreement expressing a clear intent to
transmute the funds to community property) or {(2) by an agreement
separate from the deposit agreement which expressly provides that the
funds are not community property. If separate funds have been so
comningled with community funds that 1t is no longer possible to
segregate one from the other, the separate funds will lose their
separate character and be treated as community funds. See 7 B. Witkin,
Summary of California Law Communiéy Property §§ 33-34, at 5126-28 (8th
ed. 1974).

28. This provision—Prob. Code § 5305(c)——1s consistent with the
general rule under the Califormia Multiple-Party Accounts Law that,
although changes may be made in the deposit agreement during the
lifetime of the depositors, the right of survivorship cannot be changed
by will. Prob. Code § 5302(e).

29, Under present law applicable to banks and savings and loan
agsociations, the right of survivorship 1n a Jjoint account or Totten
trust account may be overcome by flimsy or circumstantlal evidence that
the depositor intended some other dispesition of the funds., Supra note
14, If it is shown that the funds on deposit are commmity property
degpite the joint, Totten trust, or P.0.D. form of the account, each
spouse may dispose of his or her half by will, See Prob, Code
§ 6101(b); Brucks v. Home Federal Savings & Loan Ass’'n, 36 Cal, 2d B45,

—~§—



Multiple-Party Accounts Law protects the right of the survivor by
providing that survivorship rights cannot be changed or defeated by
will,30 Adopting this rule will conform to the intent of most married
persons; Married persons who deposit community funds in a survivorship
account, whether a Jjoint, P.0.D., or Totten trust account, generally
want to keep the benefits of community property during thelr lifetimes
and to pass the funds at death to the surviver with a minimum of delay
and expense.31

The Commission also recommends that it be made clear that an
agreement between the spouses that funds on deposit traceable to
separate property are instead community property must be 1n writing.
This is consistent with the requirement that an agreement that the
funds are not community property must be in writing,32 and with the
general requirement that transmutation agreements must be in writing.33

Payments to Minors

On death of a trustee of a Totten trust account, a bank may pay
account funds directly to a minor beneficiary.3* The California
Multiple—Party Accounts Law does not permit payment directly to a minor

beneficiary; it requires that payment be made to the minor's parent or

852-53, 228 P.2d 545 (1951) (testamentary plan whelly inconsistent with
terms of Totten trust revokes the trust).

30. Prob., GCode § 5305(c). This provision applies to all accounts in
financial institutions, not merely joint accounts, P.0,D. accounts, and
Totten trust accounts, Thus the rule that survivorship of community
property funds cannot be changed by will applies, for example, to a
hushand and wife who have funds on deposit in a partnership account.
See the Comment to Prob. Code § 5305.

31. See Griffith, Community Property in Joint Tenancy Form, 14 Stan.
L. Rev. 87, 90, 95, 108 (1961).

32, Prob. Code § 5305.
33, {iv, Code § 5110.730.

34, Fin. Code § 853.



guardian or be deposited in a court-controlled account.3? The law
will be impreved by making the California Multiple-Party Accounts Law
rule applicable to banks,36 That rule is the better rule and one that
is consistent with general California 1law concerning payment to a

minor.37

Transitional Provisions

So that the extension of the California Multiple-Party Accounts
Law willl impose no significant financial burden on banks and savings
and lcan associations, the proposed legislation includes the
transitional provisions described below.

Ko duty to inform

A financial institution has no duty to inform any of the following
of the enactment of the proposed legislation:

{1} Any depositor holding an account on the operative date of this
act.

{2) Any beneficiary named in a trust account on the operative date
of this act.

¢{3) Any P.0.D. payee designated on a P.0.D. account on the
operative date of this act.

The proposed legislation further provides that no liability shall
be imposed on a financial institution feor falling te inform any person
designated above of the enactment of the proposed legislation.

These provisions are designed to avold any expense to financial
institutions of advising existing depcsitors concerning the enactment
of the proposed legislation., The act that enacted the California
Multiple-Party Accounts Law38 included a comparable provision,.

35. Prob. Code § 5407,

36. The recommended legislation also revises the California
Multiple-Party Accounts Law to authorize payment to a custodian
pursuant to the California Uniform Transfers to Minors Act (Prob. Code
§§ 3900-3925).

37. See Prob, Code §§ 3400-3413,

38, 1983 Cal. Stat, ch. 92, § 6.

-]10-




No duty to reprint forms

The proposed legislation permits a financial institution to
continue to use forms printed before the cperative date of the proposed
legislation (July 1, 1989), The proposed legislation further provides
that no liability shall be 1imposed on a financial 1institution for
continuing to wuse forms printed before July 1, 1989, after the
enactment of the proposed leglslation.

These provisions avoid the need for banks and savings and loan
assoclations to print new forms when the expansion of the California
Multiple-Party Accounts Law becomes operative on July 1, 1989. Deapite
these provisions, the California Multiple-Party Accounts Law will
govern multiple-party accounts established by a financial institution
before or after July 1, 1989.

~11-




PROPOSED LEGISLATION

Revision of the California Multiple-Party Accounts Law

Prohate Code 1 article heading added
SEC. . An article heading 1is added immediately preceding
Section 5100 of the Probate Code, to read:
Article 1, Short Title

Probate Code § 5101 (repealed), Definitions
SEC. _ . S8ection 5101 of the Probate Code 18 repealed,
5151-—-—In-this—party-unleas—the-context—otherwise—requiress
fap-- L meaRe-—&—-ontraot--of--deposit—of -fimde—between—a

depeositer—and—-a-£inanciael--institutiony—and-ineludes—a—cheeking-aceounty
savings—aecounts—-certificate of deposity-—nhare—aeceounty—and—other—like
arfangeMent-

£by—YRenefiediary’-means—a-person—named—in--a -trust-secount—as-—one
for-whom-a-party—to—the-aecount-in-named-as-£rustees

{e)-UFinaneinl-institutionl-means+

£13--hny—-organigation—authorlsed-—to—do-—business——under—otate—-or
federal-lawn—relating—-to—eredit—unions-

£33 -dny-dndustrdal--loan—eompany—ae—defined-in-Seetion—18003-0f-the
Finaneial-Godex

£dy-Jedint- 2l _mealis-—-an—aseount—payable—-on-request-to—one—ofF
peze—of-tvwo-or-more-partica—vwhether-er-net-menrtion—io-made—of—any—right
of-gurvivership~

{ey-Atmaltiple—party—account! Jde—any—-of--the-follewing types—of
aeeouRt+——(1L)—a—-Joint--asecuntr—£{2)——a-PrOrBr—aecount;—or—{3)——a—£rust
ascount+——Ilt-does-net—ineludes——E{13-aeeounto—established--for-deposit-of
funds——ef——a-—partnershipy--joint—venture;——or——other--assoeiation——for
busineas—purposet——(2 )} —aecounte-—-eontrolled —by—-one--oF-moe—-Peroois-—as
the--duly-authoripged—agent-or—trustee—fora—corporationy-unineorporated
aegeeiationy—eharitable—eor——eivie——organigation——or—-<{3)-—-a--regular
£idueiary--or-trust--aseeount-where-the-relationohip-de-established-ether

than-by-depoait—agrecmentr




££)-'"Het—eontributiontl-of--a-party—to—a—Jeint——aceount—as—of-any
given—+ime—dg--the—sum—-of-all-deposito—thereto-made-by-or—fer—the-partyy
lesp—all-withdrawale--made--by-eor-for--the party—that—have—not—been—paid
to-eor—applied--+to--the-yse—of--any-other-partyy—plus—a—pro--rata-share—ef
any—interest-—er—dividendas-included —in--the-eurrept-balapetr——The-tern
ineludeay—in—-addition-any—proeceedo—of-deposit—Iifeo-insurance—added-to
the-aeeount-by—reason--of--the-desth—of—the—-party--whoee-net—econtributien
ja-4n-—guestionr——In-+the-absence—of--precf-otherwise,—only-parties—vhe
have—a-present-+right--of-withdrawalshall-be—cenaidered—-an--having a-net
eonkribution—and -the -net—-contribution —ef-each—of—-the--partics-having—a
presenk—eight—of-withdrawal—is-deemed-to-be-an-egual-amount-

£g)-LPartyl-means--8-—person-whey-by-the-terms-of-the-aeeounty-has-a
present—-right——oubjeet—-to-—reguesty—-to-—-paynent——from—a--multiple-passy
aeeouRtr——A -8B r—payee—or--benefielary-of-a—trust—aceomt--is-—a-party
saly—afier—the--aocount--becones—-payable—to—-the —payee—sr—benefleiary -by
reason—of—-purviving the -original -parvee—or—-trustee,—Unless-the-context
otherwise-requires;-lpartyinecludes —a-guardian;——congservator,—~pergonal
reprepehRtative;—or-aseignee,—ineluding-a-devying—ereditor,--of-a-part¥-
UPapeyl_alge-dneludes-—a-person—identified-aa-a—trustee—of —an—aecount
fop--ancther-whether —or-not--a-—-beneficiary-is—named,—but it does-not
ipelude—aty-named-—benetfictary-amleas—the--beneficiary -has—a -pregent
right-of-withdrawal~

£hy-rPaymentl--of--sums-—en—depesit—ineludes—withdravel;—-payment—on
eheek-eor--other-direotive —of-a—partyy—-and-any-pledge-of-pume—on—depoait
by—a-party-and-any-eet—effy—or-reduetion-op—other—-dioposition--of-all-er
patt-of-an-aecount-purouant—to-a-pledge~

£} "R O D—aeceountl-means-an—aceount—payable-on—request—to—-one
person—during—the-person's-tifetime-and-on-the-personie—-death-to—one—or
BoEe—Pa0+D-—-payees,——or-to--ONe-—0F-MOTe-—persons—during—-their—lifetimes
and-sn—the-death-of-ali-of-them-to—one—or-mere-R;0-Dr—payeess

{3}~ 2P 0+ D-—payee'-means-—a-persen—designated—en—a—PO-D—aceount
ag—-ene—to-whon-the-aceouni—ios-payable-on-request—after—the-death-of-one
eE-More—pergons

{ky—tProef—of-death —ineludes—an—original-or-atteated-or—eertified
eepy—-o-f—-&—d—e&th—-ee*t—i—f—i—e&t—e—ef—-r-eee-r-d--&p--repaf-t—-bb&t——-is—-pﬂm&——faeie
evidenee—of -death—under--Section-10577—of-—the—Health—-and--Safety—GCodey




Seetions—-1536--to——1532y—dnelusive; ~of--the-Evidence--Codey—or-—another
atatute-of-thig-ostate~
£23—-A-fineneial--institution-Yreeeivesl-.an-order—or—notice—-under
this—pars—vwhen—it—is-reeeived-by-the-partieuvlar--office—or-branch-office
of-the—finaneiaili-inetitution-where-the-aecesunt—{e—earried~
{m}—ﬂBequesEﬂ—meana—a—pfepef—requeaE—iaEéﬂithﬂrawalj—{H&ﬁ*—eheek—ef
order--£05-—paymenty——-that--eomplies--with-all-—eonditions—of--the—asecount
£ineluding--apeclal -vregquiremencs-——eoneerring-neceagary —aignaturesy——and
regulations——of ——the——fipaneiali-—-instdtutieny——dbut-—if ——the —£finanaial
institution—eonditions —withdrewal-—er—payment-sh—advanee —notiee;——for
purpeses—of--thispart—therequest—for-withdrawal--or--payment-is—treated
ap~immediately—effeetive—-and--a-notice-of-dntent-to—withdraw-ia-treated
as—a—reguegt-for-withdrawval+
{R)—Sums-—en—depegit!--means—the—-balance—payable—on—a—multiple-
party——saceount——ineluding--interesty-—-dividendsy——and——in-—addition——any
deposit-ldfe-dnourance--proceeds—added-to—the-aeeount——by-reasen——of—the
death-eof—a-party+
£83—2Trupt—acecoimt--Beans-—ak—aLeount--in--the-nane-—of —one—or—more
parties—aa--trustee—for-one—or-more-benefieiaries—vwhere-the-retationship
is—-eatablished-by-the--Fform-of-—-the-—aeeount—and--the—deponit—agreement
with—-the —finaneisl--institution—and-there-is-no--subjeet—afthe—trust
ether-than-the-sume—on--deposit--in-the-aeccount~——In--a--trust-—-aseounty-it
ip-not——esesential - that--payment-—to--the--henefieiary-be--mentloned-in-the
depesit—agreement——-The-depesit—-agrecnent—shall-——indiecate—-the—eurrent
addaseas—-o-f——mw—-—beneﬁiei:&wr-—ﬁ-m-aeeeunt—--doe&—net-—-i-ne—lud:e—-(—l—)——a
regular—trust—aceount-under 8- testamentary—-Lrust-—oF—a--Erunt-~agFeenent
that-has—-eignificance--apart—£rom—the-aececount—oer—{2)—a—fidueiary-aeceount
ariping-£from—a-fidueiary-relation-ouch-as—attorney—elient~
£py—-"Withdrawal' —{ineludes—payment-to—a—third —person-pursuant-teo
cheak-or—other-direetive-of-a—parky~

Comment , The intreductory portion of former Section 5101 is
restated without substantive change in Section 5120 {applicatioen of
definitions).

Subdivision (a) is restated without substantive change 1in Secticn
5122 (“account" defined).

Subdivigion (b) 18 restated in Section 5124 ("beneficlary"
defined) without substantive change.

Subdivision {c) is superseded by Section 5126. Subdivision (c)
defined "financial institution" to mean a credit union or industrial




loan company. Under new Section 5126, "financial institution" alse
includes a bank, savings and lcan asscoclation, and other 1like
organization. See the Comment to Section 5126.

Subdivision (d) is continued without change 1in Section 5128.
Subdivision (e) is restated in Section 5130 without substantive
change. Subdivision (f) 1is restated in Section 5132 without
substantive change. Subdivision (g) is restated in Section 5134
without substantive change. Subdivizion (h) is continued without
change in Section 5136. Subdivision (i) is continued without change in
Section 5138, Subdivision (j) 1s continued without change in Section
5140. Subdivision (k) is continued without change 1in Section 5142,
Subdivision (ZI) 1is continued without <change in Section 5144,
Subdivision {(m) 13 restated in Section 5146 without substantive
change. Subdivision (n) 1is continued without change in Section 5148.

The first, second, and fourth sentences of subdlvision (o) are
continued without substantive change in Section 51%0. The third
sentence of subdivision (o) (added by 1987 Cal. Stat. ch. 1045) is
continued in paragraph (3) of subdivision (b) of Section 14860 of the
Financial Code.

Subdivision {p) is continued without change in Section 5152.

Probate Code §§ 5120-5152, Definitions {(added)
SEC. . Article 2 {commencing with Section 5120) is added to
Chapter 1 of Part 1 of Division 5, to read:
Article 2, Definitions

§ 5120. Application of definitions
5120, Unless the provision or context otherwise requires, the

definitions in this artiecle govern the construction of this part.

Comment., Section 5120 restates without substantive change the
introductory portion of former Section 5101. Section 5120 1=
consistent with the lntroductory clause of Uniform Probate Code Section
6-101, The general Probate Ccde definitions de not apply to this
part. See Section 20.

122, Account
5122, "“Account" means a contract of depogit of funds hetween a

depositor and a financial institution, and includes a checking account,
savings account, certificate of depesit, share account, and other 1like
arrangement,

Comment. Section 5122 restates subdivision (a) of former Section
5101 without change and is the same in substance as subdivision (1) of
Uniform Probate Code Section 6-101.

e




CROSS-REFERENCES
Definitions
Financial institution § 5126

§ 5124, Beneficlary
5124, “"Beneficiary” means a person named in a trust account as
one for whom a party to the account is named as trustee.

Comment, Section 5124 restates subdivision (b) of former Section
5101 without substantive change and is the same in gubstance as
subdivision (2} of Uniform Probate Code Section 6-101. See Section
5150 defining "trust account." The effect of the definition of "trust
account” in Section 5150 is to give that term the meaning of what is
commonly known as a Totten trust account. As used in this part,
"trustee” means the trustee of a Totten trust account.

CROSS-REFERENCES
Definitions
Account § 5122
Party § 5134
Trust account § 5150

§ 5126, Financial institution

5126. "Financial institution" includes:

{a) A financlal institution as defined in Section 40D.

(b) An industrial loan company as defined in Section 18003 of the
Financial Code.

GComment. Section 5126 supersgsedes subdivision (c) of former
Section 5101. The term “"financlal institution™ as defined in
subdivision {(c) of former Section 5101 was limited to credit unions and
industrial loan companies. The new definition in Section 5126 applies
as well to banks, savings and loan assocclations, and other 1like
organizations. See Section 40 ("flnancial institution” defined).

Subdivision (a) of Section 5126 is comparable to subdivision (3)
of Uniform Probate Code Section 6-101. Subdivision (b) of Section 5126
continues a portion of subdivision (e) of former Section 5101.

Note, ZThe change in the definition of "financial institution’™ in
Section 5126 expands the Multiple-Party Accounts Law to apply to banks
and savings and lIoan associations. Now it applies only to credit
unions and industrial loan companies.

The application of the Multiple-Party Accounts Law was limited to
credit unions and industrial loan companies when the Iaw was enacted
in 1983. @Banks and savings and loan associations were trying to
assimilate substantial changes in their regulatory statutes, and did
not want to have to cope with sore new law. Also, the Multiple-Party
Accounts Law was untried in California, and banks and savings and Ioan
associations were cautious about it.



Regulatory statuies applicable to banks and savings and Ioan
associations are now more settled, and credit unions and industrial
loan companies have had several years of experience under the
Multiple-Party Accounts Law without problams.

5128. Joint account
5128. ™"Joint account" means an account payable on request to one
or more of two or more parties whether or not mention is made of any
right of survivorship.

Comment, Section 5128 continues subdivision (d) of former Section
5101 without change and is the same in substance as subdivision (4) of
Uniform Probate Code Section 6-101,

CROSS5-REFERENRCES
Definitions
Account § 5122
Party § 5134
Request § 5146

§ 5130, Multiple—party account

5130. (a) A "multiple-party account” is any of the following
types of account:

(1} A joint account.

(2) A P.0.D. account.

{3) A trust account.

{(b) A "multiple-party account” does not include:

(1) An account established for deposit of funds of a partnership,
Joint venture, or other association for business purposes,

(2) An account controlled by one or more perscns as the duly
authorized agent or trustee for a corporation, inincorporated
assoclation, or charitable or civic organization.

(3) A regular fiduciary or trust account where the relationship is
established other than by deposit agreement.

Comment, Section 5130 restates subdivision (e} of former Section
5101 without substantive change, and is the same in substance as
subdivision (5) of Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Account § 5122
Joint account § 5128
P.0.D. account § 5138
Trust account § 5150




§ 5132, HNet contribution

5132. {a) "Ret contribution” of a party to a joint account as of
any given time is the sum of all deposits thereto made by or for the
party, less all withdrawals made by or for the party that have not been
paid to or applied to the use of any other party, plus a pro rata share
of any interest or dividends included in the current balance. The term
includes, in addition, any proceeds of deposit life insurance added to
the account by reason of the death of the party whose net contributiom
is in question.

(b) In the absence of proof otherwise, only parties who have a
present right of withdrawal shall be considered as having a net
contribution and the net contribution of each of the parties having a
present right of withdrawal is deemed to be an equal amount.

Comment. Section 5132 restates subdivision (f) of former Section
5101 without substantive change.

Subdivision (a) of Section 5132 is the same in substance as
subdivision (6) of Uniform Probate Code Section 6-101. As may be seen
from examination of the provisions of this part, "net contribution" as
defined in Section 5132 has no application to the financial
institution-depositor relationship. Rather, it is relevant only to
controversies that may arise between parties to a multiple-party
account,

Subdivision (b) of Section 5132 is not found in the Uniform
Probate Code. This subdivision provides a clear rule concerning the
amount of "net contribution" in a case where the actual amount cannot
be established.

CROSS—REFERENCES
Definitions
Joint account § 5128
Party § 5134
Withdrawal § 5152

5134, Part

5134. "Party" means a person who, by the terms of the account,
has a present right, subject to request, to payment from a
multiple-party account. A P.0.D, payee or beneficlary of a trust
account is a party only after the account becomes payable to the payee
or beneficiary by reason of surviving the original payee or trustee.
Unless the context otherwise requires, "party" includes a guardian,
conservator, personal representative, or assignee, including a levying

creditor, of a party. "Party" slso includes a person identified as a




trustee of a trust account for ancther whether or not a beneficlary is
named, but i1t does not include any named beneficlary unless the
beneficiary has a present right of withdrawal,

Comment, Section 5134 restates subdivision (g) of former Section
5101 without substantive change and is the same 1in substance as
subdivision (7) of Uniform Probate Code Section 6-101.

CROSS-REFERENRCES

Definitions

Beneficlary § 5124

Multiple-party account § 5130

Payment § 5136

P.0.D. payee § 5140

Request § 5146

Trust account § 5150

Withdrawal § 5152

1 Payment
5136. YPayment" of sums on deposit includes withdrawal, payment
on check or other directive of a party, and any pledge of sums on
deposit by a party and any set-off, or reduction or other disposition
of all or part of an account pursuant tc a pledge.

Comment, Section 5136 continues subdivision (h) of former Section
5101 without change and is the same In substance as subdivision (8) of
Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Account § 5122
Party § 5134
Sums on deposit § 5148
Withdrawal § 5152

51 P.0.D, account

5138, "“P.0.D. account” means an account payable on request to one
person during the person's lifetime and on the person's desath te one or
more P,0.D. payees, or to one or more persons during their lifetimes
and on the death of all of them to one or more P.0.D. payees.

Comment, Section 5138 continues subdivision (i) of former Section
5101 without change and is the same in substance as subdivision (10} of
tmiform Probate Code Section 6-101.




CROSS—REFERENCES
Definitions
Account § 5122
P.0.D. payee § 5140
Request § 5146

% 5140, P.0.D. payee

5140. "P.0.D. payee" means a person designated on a P,0.D,
account as one to whom the account is payabhle on request after the
death ¢of one or more persons.

Comment, Section 5140 continues subdivision (j} of former Section
5101 without change and is the same in substance as subdivision (11) of
Uniform Probate Gode Section 6-101.

GROSS—REFERERCES
Definitions
P.0.D. account § 5138
Request § 5146

§ 5142, Proof of death
5142. Y"Proof of death” includes an original or attested or

certified copy of a death certificate or record or report that is prima
facie evidence of death under Section 10577 of the Health and Safety
Code, Sections 1530 to 1532, 1nclusive, of the Evidence Code, or
another statute of this satate.

Gomment. Section 5142 continues subdivision (k) of former Section
5101 without change and is consistent with subdivision (9) of Uniform
Probate GCode Section 6-101.

§ 5144, Receives

5144. A financial institution “receives" an order or notice under
this part when it is received by the particular cffice or branch office
of the financial institution where the account is carried.

Comment, Section 5144 continues subdivision (1} of former Section
5101 without change.

CROSS-REFERENCES
Definitions
Account § 5122
Financial institution § 5126




146, Request

5146. "Request" means a proper request for withdrawal, or a check
or order for payment, that complies with all conditions of the account
(including special requirements concerning necessary signatures) and
regulations of the financial institution; but, if the financial
institution conditions withdrawal or payment on advance notice, for
purposes of this part the request for withdrawal or payment is treated
as lmmediately effective and a notice of intent to withdraw is treated
as a request for withdrawal.

Comment, Section 5146 restates subdivision (m) of former Section
5101 without substantive change and is the same in substance as
subdivision (12) of Uniform Probate Code Section 6-101. Various
gignature requirements may be involved in order to meet the withdrawal
requirements of the account, A "request" involves compliance with
these requirements. A "party" 1s one to whom an account is presently
payable without regard for whose signature may be required for a
"request,"

GROSS—-REFERENCES
Definitions
Account § 5122
Financial institution § 5126
Payment § 5136
Withdrawal § 5152

§ 5148, Sums on deposit

5148. "Sums on deposit" means the balance payable on a
multiple-party account, including interest and dividends and any 1life
insurance proceeds added to the account by reason of the death of a
party.

Comment, Sectlion 5148 continues subdivision (n) of former Section
5101 without substantive chasnge and is the same in substance as
subdivision {13) of Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Multiple-party account § 5130
Party § 5134

§ 5150, Trust account

5150. <{a) "Trust account"” means an account in the name of one or
more parties as trustee for one or more beneficlaries where the
relationship 1s established by the form of the account and the deposit
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agreement with the financial institution and there is no subject of the
trust other than the sums on deposit in the account. In a trust
account, it is mnot essentfal that payment to the beneficiary be
mentioned in the deposit agreement.

(b) A trust account does not include either of the following:

{1) A regular trust account under a testamentary trust or a trust
agreement that has significance apart from the account.

(2) A flduciary account arising from a fiduciary relation such as
attorney-client.

Comment. Section 5150 continues subdivision (o) of former Section
5101 without change and is the same in substance as subdivision (14) of
Uniform Prcbate Code Section 6-101.

CROSS-REFERENCES

Definitions

Account § 5122

Beneficiary § 5124

Financial institution § 5126

Party § 5134

Payment § 5136

Sums on depcsit § 5148

§ 5152, Withdrawal
5152, "Withdrawal"” includes payment to a third person pursuant to

a check or other directive of a party.

Comment, Section 5152 continues subdivision (p) of former Section
5101 without change and is the same in substance as subdivision (15) of
Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Party § 5134
Payment § 5136

Probate Code § 5305 (amended)., Presumption that sums on deposit are
community property

SEC. . Section 5305 of the Probate Code is amended to read:

5305. (a) Notwithstanding Sections 5301 to 5303, inclusive, if
parties to an account are married to each other, whether or not they
are so described in the deposit agreement, their net contribution to

the account is presumed to be and remain their commmity property.
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{b) The presumption established by this section is a presumption
affecting the burden of proof and may be rebutted by proof of either of
the following:

(1) The sums on deposit that are claimed to be separate property
can be traced from separate property unless it i1is proved that the
married persons made an g written agreement that expressed their clear
intent that such sums be their community property.

{2) The married persons made a written agreement, separate from
the deposit agreement, that expressly provided that the sums on
deposit, claimed not to be community property, were not to be community
property.

{c) HNotwithstanding subdivision (a), a right of survivoership
arising from the express terms of the account or under Section 5302, a
beneficiary designation in a trust account, or a P.0.D. payee
designation, cannot be changed by will.

(d} Except as provided in subdivision (c), a multiple-party
account created with community property funds dees not in any way alter
community property rights.

Comment. Paragraph (1) of subdivision (b) of Section 5305 is
amended to require that the communlity property agreement be in
writing. This is consistent with paragraph (2) of subdivision (b) and
with Civil Code Section 5110.730.

CROSS-REFERENCES

Definitions

Account § 5122

Multiple-party account § 5130

Net contribution § 5132

Party § 5134

P.0.D. payee § 5140

Trust account § 5250

Probate Code amended). Tenancy Iin common accounts
SEC. _ . Section 5306 of the Probate Code is amended to read:
5306. Fer Notwithstanding Section 5302, for the purpeses of this
chapter, if a jeint account wes eptablished before July 1y 1984y and
the aeeeunt was an account is established as a "tenancy in common"
account, no right of survivorship arises from the terms of the account

or under Section 5302 unless the terms of the account or deposit

agreement expresgly provide for survivorship.
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Comment. Section 5306 is amended tc make it apply to all tenancy
in common accounts, whenever established, and tc add an exception where
the terms of the &account or deposit agreement expressly provide for
survivorship.

CROSS-REFERENCES
Definitions
Account § 5122

Probate Gode 4 technical amendment Payment of account held in
trust form where financial instituticn has no notice that account

is not a "trust account”

SEC. __ . Section 5406 of the Probate Code is amended to read:

5406. The provisions of this chapter that apply to the payment of
a trust account apply to an account in the name of one or more parties
as trustee for one or more other persons 1f the financial institution
has no other or further notice that the account is mot a trust account
as defined in Section-510% 5150.

Comment, Section 5406 is amended to substitute a reference to
Section 5150 in place of the former reference te Section 5101. The
definition of "trust account” is now found in Section 5150.

CROSS-REFERENCES
Definitions
Account 5122
Financial institution § 5126
Party § 5134
Trust account § 5150

Probate Code § 54 amended Payment to minor

SEC. _ . Section 5407 of the Probate Code 1s amended to read:

5407. If a financial institution is required or permitted to make
payment pursuant to this chapter to a person who is a minor:

(a) If the minor is a party to a multiple-party account, payment
may be made to the minor or to the minor's order, and payment so made
is a valid release and discharge of the financial institution, but this
subdivision does not apply 1f the account is to be paid to the minor
because the minor was designated as a P.0.D. payee or as a beneficlary
of a trust account.

(b) In cases where subdivision (a) does not apply, payment shall
be made pursuant to the Californla Uniform Transfers to Minors Act,
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Part 9 (commencing with Section 3900) of Divigion 4, or as provided in
Chapter 2 (commencing with Section 3400) of Part 8 of Division 4.

Comment. Section 5407 is amended to authorize payment by a
financial institution under the Uniform Transfers to Minors Act. This
may include a transfer of $10,000 or less to an adult member of the
minor's family or to a trust company if there has been no nomination of
a custodian, Section 3907. The court may appoint a custodian 1if
necessary under Section 3413.

CROSS-REFERENCES

Definitions

Beneficiary § 5124

Financial institution § 5126

Multiple-party account § 5130

Party § 5134

P.0.D. payee § 5140

Trust account § 5150

Conforming Revisions

Civil Code § 683 {amended)., Joint tenancy
SECG. . Section 683 of the Civil Code is amended to read:

683. (a) A Joint interest is one owned by two or more persons in
equal shares, by a title created by a single will or transfer, when
expressly declared in the will or transfer to be a loint tenancy, or by
transfer from a scle owner to himself or herself and others, or from
tenants in common or Joint tenants to themselves or some of them, or to
themselves or any of them and others, or from a husband and wife, when
holding title as community property or otherwise to themselves or to
themselves and others or to one of them and to another or others, when
expressly declared in the transfer to be a joint tenancy, or when
granted or devised to executors or trustees as jolnt tenants. A joint
tenancy in personal property may be created by a written transfer,
ingtrument, or agreement.

{b) Provisions of thlsz section do not apply to a joint account in
a financial institution if Part 1 (commencing with Section 5100) of
Division 5 of the Probate Code applies to such account.

{e3—Proviaions—of this seetion-shall-not—restrietthe ereation—of
a—jeint-tenaney—in-a-bank-depostt—ae-provided—for-in-+the-Bank-Aet~

Comment, Subdivision (¢) of Section 683 is deleted to reflect the
expansion of the Califeornia Multiple-Party Accounts Law to 1nclude
banks, savings and loan associations, and other like organizations.
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See Prob., Code § 5126 ("financial institution" defined). Banks are now
be governed by subdivision (b).

Financial Code § 852 (repealed). Joint bank accounts
SEC. ______, Section 852 of the Financlal Code 1s repealed,
853-—-When-a—depesit—is-made-in-a-bank-in-the—names—of -two—or-more
pergensy—whether -winer—er--adult—in—-such--form—that—-the--moneys-—in-the
acesuynt-are—payable-to--the -supviver—or—survivere—then--such-depoait—and
ail--additione--thereto-shall--be -the—property--of—sueh-peroacns--ag—joint

£ehantsr—-The-meneya-in-sueh—aeecunt—may--he--paid-—to—or—on--the-order—of
any—eane—-of--such--persons-during—their-lifetimes-or-to—or-on-the-order—of
apy—eone—af-the-survivers—of-them-after--the--death-of—any—-one--0r-mere—of
themr—By-—wrlitten-dnstruetdons given-te—the -bank-by-the -depositor—or
depositeray—-the—signatures—eof—more —-than—one—of——sueh--porgons--during
their—lifetimes or -of -more—than-one—of-the-surviverg—after—the-death-of
apy—ene—-of-them-may—-be--requirved -on—any —cheaky—reeeipty--or-withdrawal
erder—in--whiech-eane—the—-banlk-shell-pay-the—moneys—in -the—aeecount—-only
in—-aececordence—with—sueh —inatruetions—but—ae——such-—instruetiono--ghall
1imit—the —right—of—-the surviver-or-survivero—to—recelvethe--moneyas—in
the-aeeount~
Fayment—ef—-all-—or-any—of-the-moneys—in-such-aceount-as—provided-in
the-preecding-pavagraph--0f-this-geetion—shall —discharge—the-banle—-£rom
3iability—wiEh —respeet—to—-the--moneys-—ga—-patdy—prior-to-—receipt-by-the
partieular—offiee-or-branch—offlee—of —the--banl--where-—such-—-account—-is
earried—of-a written-notice—£from-any—one—of-them-diresting-the-bank-not
to—permit-ri-thdreawale-—in—eceordanee—with -the-terms-—of—the—-account—oF
the—-instructions—After—reeelpt--of-—sueh—notice; s bank--may-refugsey
without-diabdlityy—-to--honor-any-eheeky-reeeipty—or--withdraval--order—on
the-aeeount-pending-decernination-of-the-righta-ef-the-partiess

Comment. The first sentence of former Section 852 is superseded
by Probate Code Sections 5128 ({"joint account™ defined), 5301
{ownership during lifetime), and 5407 (minor as ©party to a
multiple-party account). The second sentence is superseded by Probate
Code Sectlions 5302 (right of survivorship), 5402 (payment of Joint
account}, and 5407 (payment to minor). The substance of the third
sentence is continued in Probate Code Section 5401(b) ({payment from
multiple-party accounts).

The fourth and fifth sentences are superseded by Probate Code
Sections 5144 ("receives" defined) and 5405{a) and (c) {(payment as
discharge)., These provisions protect the bank from liability whether
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or not payment 1s consistent with the beneficial ownership of the
account, unless the bank has been served with a court order restraining
payment or has received written notice from a party that withdrawals
should not be permitted. The new provisions give the bank at least as
much protection as it had under former law.

Financial Code § 852 {(added), Multiple-party accounts
SEC. . Section 852 is added to the Financial Code, to read:
852. A bank account that is a multiple-party account as defined

in Section 5130 of the Probate Code is governed by Part 1 (commencing
with Section 5100) of Division 5 of the Probate Code.

Comment ., Section 852 makes reference to the California
Multiple-Party Accounts Law, which applies to banks. See alsc Fin,
Code § 102 ("hank" defined).

Financial Code § 852.5 (repealed), Pay-on-death accounts
SEC. . Section 852.5 of the Financlal Code 1s repealed.
852+8+———{a)—-As—veed-in —this-seetion,-tpay—on—death-—proviaien
means+
£1)—A—provisien—eof-a-bank-acesunt—agreement—for-an—aeecount—whieh
1e—4in-the -name—of-—-one—perseny—-which-provides-that—upen—the—-death—of
£hat-persen—-the roneys—in—the—aeeount--shall--become—the—property-of—and

are-payabie-toy-one-se-mere-designated-payeess

£3)—-A-—-prevision—ef——a—bank-aceount—agrecnpent--for--an—secount-vwhieh
ig—in-the —name—of -tWwo—or—-mere—perasney—whieh--provides—that—upon—the
death-ef—all--of-guch-perseons—the-meneys-in-the—-aeceount-ahall-beecome-the
property-ofy—and-are-payable—£oy—one-or-more—deaignated-payeeco

£b)—-Any—trensfer——oF-property—to—the--designated—payee--or-payees
purpuant—to—-the—terme-of-a-pay-en-death-provinien—shall-he-—given-effeect
urder—-the--terms —ef--the-henk —acecount-agreement—and-shall--not--be-deemed
to——Pbhe—a—testameniary—-diapesition—-ef—prepert¥r—-The——-pight-—of——the
depignated-——payee—-or—payees—to——reeeive—-sueh--property-ghall-—not——be
deniedy—abridged, —or—affeeted-on—the-grounds—that—the-right—has-net
been—ereated-by-a-weiting-exeeuted-in--accordance--with--the-lawe—ef-this
state——preseribing—the-—reqpHronento-—to-—effeet-—a——valid-—testamentary
dicpenition-ef-property+

{e)-The-bank-—shall—make payment-in—-accordance with—the-terms—of
the—-poy—on-death —previsieny;—and-such -payment—shall -discharge -the—bark
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from—tiability--with respect-to-the-moneys—so--paid,—-unless-prier-to-the
payment—-the-—bank-hes—been—served—with-—a-eourt-—order—restraining —the
paymentr

Comment. Former Section 852.5 is repealed because the section
duplicated provisions in the California Multiple-Party Accounts Law
(Prob. Code §§ 5100-5407). Subdivision (a) of former Section 852.5 is
continued in substance in Probate Code Section 5138 ("P.0.D. account"”
defined). Subdivision (b) is continued in substance in Probate Code
Section 5304 (transfers nontestamentary). Subdivision (c¢) 1s continued
in substance in Probate GCode Section 5405 (payment as discharge).
These sections now apply to banks, See Probate Code Section 5126
("financial institution” defined).

Financial Code 853 (repealed Trust accounts
SEC. . Section 853 of the Financial Code is repealed,

$53~——VWhenever—-any—deposit—ismade-in-a-bank--by-any-perpon-whieh
in—form-is-in-trust—fer—another—bubk-neo-other-or-further-notiece—-of—the
existenee—and-—terms—of-a-legal-and —valld—trust—de-given-in-welting-te
the-banky—in-the—event—of-the--death ofthe—trusteey—-the--deposit-or-—any
patt—-thereof--may-be-pald—-to--the--pergon-for-whom-the -deposit--wag—madey
whether-er-not-such-person—ig—a-miner+

Comment. Former Section 853 is superseded by Sections 5404, 5406,
and 5407 of the Probate Code. The substance of former Section 853 is
continued in Section 5406 of the Probate Code, except that Section 5407
of the Probate Code imposes restrictions on payment of multiple-party
account funds to a minor.

Note. Section 853 of the Financial Code, 1ike Section 6853 of the
Financial Code, requires notice that the account is a conventional
trust account rather than a Totten trust to be given *in writing.”
However, Probate Code Seciion 5406 does not require a writing. Should
Section 5406 be amended to add the requirement that noitice be "in
writing™?

Financial Code § 6661 (technical amendment), Notice of adverse claim
to savings account or personal property

SEC. __ . BSection 6661 of the Financial Code is amended to read:
6661l. Notice to an association or federal association of an
adverse claim to a savings account of, cr to personal property held for
the account of, any person shall be disregarded, and the association or
federal association, notwithstanding the notice, shall honor withdrawal

applications and shall pay withdrawals and interest to the person or
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persons te¢ whose c¢redit the account stands or shall deliver the
property to or upon the order of the person for whose account the
property is held, without any liability on the part of the association
or federal assoclation; subject, however, to the exceptions provided
in subdivisions (a) and (b):

{a) If an adverse claimant delivers to the assocciation or federal
assoclation at the office at which the account 1s carried or the
property held an affidavit of the claimant stating that of the
claimant's own knowledge the person to whose credit the deposit stands
or for whose account the property 1is held is a fiduclary for the
adverse claimant and that the claimant has reason to belleve the
fiduciary is about to misappropriate the account or the property, and
stating the facts upon which the claim of fiduclary relationship and
the belief are founded, the association or federal assoclation shall
refuse to pay withdrawals or interest on the account and shall refuse
to deliver the property for a period of not more than three court days
(including the day of delivery) from the date that the aassociation or
federal association received the adverse claimant's affidavit, without
liability on its part and without 1liability for the sufficiency or
truth of the facts alleged in the affidavit.

(b) If at any time, either before, after, or in the absence of the
filing of an affidavit by the adverse c¢laimant, the adverse claimant
procures and serves upon the association or federal association at the
office at which the account is carried or the property held a
restraining order, injunction, or other appropriate order against the
assoclation or federal assoclation from a court of competent
jurisdiction In an action in which the adverse claimant and all persons
in whose names the account stands or for whose account the property is
held are the partles, the association or federal associatien shall
comply with the order or injunction, without liabllity on its part.

{c) The provisions of this section shall be applicable even though
the mame of the person appearing on the bocks to whose credit the
account stands or for whose account the property is held 1s modified by
a qualifying or descriptive term such as "agent," "trustee," or other
word or phrase indicating that the person may hold the account or

property 1n a fiduciary capacity.
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(d} Nothing in the California Multiple-Party Accounts Law, Part 1
commencing with Section 51 of Division of the Probate Code

limits the applicability of this gection.

Comment, Subdivigion {d) is added to Section 66861 to make clear
that Section 6661 applies notwithstanding any provision of the
Galifornia Multiple-Party Accounts Law.

Financial GCode § 6800 {article heading amended}
SEG. . The article heading for Article & (commencing with

Section 6800) of Chapter 5 of Division 2 of the Financial Code is
amended to read:
Article 6. Jeint-Tenaney Multiple-Party Accoumts

Financial Code 8 repealed). Joint tenants

SEC. __ . Section 6800 of the Financilal Code is repealed.

6808 ——Yhep—-a--aa*ings-—acesunt-1a~-naintained-Jdn--anr-anaceiation—os
federal-asnoeiation—in--the--napes —of—£Wo—of—nore--persons——vhether-minesr
op—-adulé-r—-4in--vwhich—the -moneys—in-the —aeeount—are-payable-to—any-of
these--persons—or —the —surviver—er——surviveray——-the——aeeount——and—all
additiona—to—it—shall be -the preperty-of-the persons—-as—jelnt—tenants
with-rights—ef-aurviverahip~

Comment . Former Section 6800 1is superseded by Chapter 3
(commencing with Section 5301) of Part 1 of Division 5 of the Probate
Code relating to multiple-party accounts. See also Probate Code
Section 5407 (payment to minor).

Financial Code § 6800 {added). Multiple-party accounts
SEG. . Section 6800 is added to the Financial Code, to read:

6800, An account in an association or federal association that is
a multiple-party account as defined in Section 5130 of the Probate Code
is governed by Part 1 (commencing with Section 5100) of Division 5 of
the Probate Code.

Comment. Section 6800 refers to the California Multiple-Party
Accounts Law (Probate Code §§ 5100-5407) which applies to savings and
loan associations. See also Fin., GCode § 5102 ("association" and
"federal association” defined).
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Financial Code § 6801 (repealed), Pavments to joint tenants
SEC. + Section 6801 of the Financial Code is repealed.

6801r—-Fhe-moneys—in—a--jeint-tenancy-zeecount-may—be-pold--to-or-on
the-order--of -any -one-of-the-Joint tenanto-during -their-lifetimes—ar—te
or-on-the—order—of-any—one—-of--the-—survivors—-of-them-after the -death—of
any--one—or-more—of—-themy—subjeet—+to-the-provislons-ef-Seetion—14345—of
the-Revenue—and-Taxation-Ceder——dnr—asseelation—or—-federal-asaveiation
eontinues—to--have—the--power—to—change--the - tenaney--of--a-—joint-tenaney
aceount—on-the—written—-instructions -of—any-one—of —the-Joint-—tenants
during-their lifetimes or-an-the-weitteninatructions—ef-any-one-of—the

survivors—ef-them-after-the-death-of-gny-one-sr-more—of—them+

Comment. Former Section 6801 iIs superseded by Part 1 (commencing
with Section 5100) of Division 5 of the Probate Code relating to
multiple-party accounts. The first sentence of former Section 6801 is
superseded by Sections 5301, 5302, 5401, 5402, and 5407 of the Probate
Code. The former reference to Section 14345 of the ERevenue and
Taxation Code 1= not continued. Section 14345 of the Revenue and
Taxation Code was repealed by 1982 Cal. Stat. ch. 1535, § 14, The
second sentence of former Section 6801 is superseded by Section 5303 of
the Probate Code.

Financial Code § 6802 (repealed), Conclusive evidence of ownership
SEG. . Sectlion 6802 of the Financial Code is repealed.
#3802+~ The--opening--of--a-joine-tenaney--account-—shall--be—esoneluaive
evidenee-{in—-any-ectlon-—wor-proceeding—-so—which-either-che-asseeiation—oz
federal-—-aasoeiation—er—the—-surviver-er-survivore-io—a——parktyr-—of-—the
intention——of —all-—-the-parties-te—the-aecesunt—to—vest——title—to-—the

acecount-and-the-additions—to—it—in-the-surviver-or-aurvivors~

Comment. Former Section 6802 is superseded by Part 1 (commencing
with Section 5100) of Division 5 of the Probate Code relating to
multiple-party accounts. The conclusive presumption of former Section
6802 has been replaced by a rebuttable presumption under Section 5302
of the Probate Code: The presumption of survivorship may be rebutted
by clear and convincing evidence of a different intention., Prob. Code
§ 5302, However, the financial institution 1a protected from liability
if it pays the account to the survivor. See Prob. Code §§ 5402, 5405,

Financial Code 03 (repealed Multiple signatures; discharge of
association
SEC. . 8Section 6303 of the Financilal Code is repealed.

6803 +——{-a)--By-written—inatruetiona—given—to—the—assoeiation—or
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federal—aasociation—-at—the--office —where—-the—aceount—is--maintained by
ail-the-parties-—to--a-joint-tenaney-aceounty—the-signatures—-of-mere—than
ene—ef-the—joint-tenants—during--thedr -l fetimes-or—of-more--than-ene—of
the-survivers—after--the-death-of-any-ene—of—them-may—be—required-on—any
eheeky-reeeipty-record-change-ordery-or-withdrawal--order,—-in-which—ease
the--aspoclation—er-federal--assoeiation--shall--pay-the--meneys—in—the
aeeount—only—in--eaccordance -with--the-instruetionsr-but--no--instruetions
shall--Himit—the —right——of—the--survives—-0&-surviversa——to—recsdre-—the
noneyes-in-the-aeesuntr

£b)—Payment—of a1l -er-any-ef—the-moneys—-in-the-aeeount—as-provided
in—this—-artiete shall-diseharge—the-aasoeciation—or--£foderal—assoeiation
from—diability—with respect-to—-the-moneys—-eo-paldprior-to-reeelpi-by
the—agsoeiation-or-federal-assseiation-ef-a-writtennotice-—£ron—-any-one
af—the-—jeoint-—tenante—dlrecting -the--assoeiation-or—federal-anseeiation
net—to—permit—withdrewale--in-aecordanece—with--the —terms—of--the-aeaount
sr——4the—dinstruetions——After—receipt-—of--the--notice—an—asseeiation—-or
federal-asseeiationmay refuse—without-1iabildty,—to—honor-any—chesky
reeeipty——or—withdrawel--order—on—-the-—aeeount—pending--determination-of
the-righta—of-the-partiear

{e)-Rights—of the -parties-may—be—determined-under--subdivision—-£hy
by-any-one-ef-the-follewing+

£1)-Decree-by-a-eourty

£2)—-A—written—agreement—algned -by—-eaech--0f-the-joilnt——tenantey
setting-forth-their-respective-sighter

£3)-A-—written-revoeation—of-the-notiee—medeunder-subdivision—(hiy
signed-by-the-jeint-tenant—that-pade-i&r

Comment . Former Section 6803 1is superseded by Division 5
{commencing with Section 5100) of the Probate GCode relating to
multiple-party accounts., Subdivision (&) of former Section 6803 is
continued iIin substance in subdivision (b) of Section 5401 of the
Probate Code. Subdivisions (b) and (c) are superseded by Section 5405
of the Probate Code.

Financial Code 4 {technical amendment Honliability for taxes
SEC. . Section 6804 of the Financial Code is amended to read:
6804, Exeept—as—provided-under—Seetion-14347-0f-the-Revenve—and

Taxation——GCoedey—me- No assoclation or federal association paying any

survivor in accordance with the provisions c¢of #his—artiele Part 1
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because of the payment, be liable for any estate, inheritance, or
succession taxes that may be due this state.

Copment. Sectlon 6804 1s amended to reflect the repeal of Section
14347 of the Revenue and Taxation Code {(see 1982 Cal. Stat. ch. 1535,
§ 14), and the replacement by the California Multiple-Party Accounts
Law (Prob. Code §§ 5100-5407) of the former provisions of this article
that governed payment to a survivor,

Note. The reference to the provisions of "this article” is
deleted from Section 6804 because, of the six sections in this article
(Fin. Code §§ 6800-6805), all are to be repealed except Section 6804.
(A new Section 6800 is added which makes a cross-reference to the
California Multiple-Party Accounts Law.) This contrasts with the
retention in Financial Code Section 6855, Infra, of the reference to
“the provisions of this article” because, of the seven sections iIn that
article (id. §§ 6850-6856), only two (id. §8§ 6853, 68B54) are to be

repealed.

Financial Code § 6853 (repealed)., Totten trust acecount

SEC. ___ . 8ection 6853 of the Financial Code is repealed.

88583+~ {a)-Whenever--an-account—is—opened-by—-any-person—as—trugtee
for—another-—and —ae—other—or—further-notice—of--the existence -and-terms
e f—a-¥alid--trust-has-been—givenin-writing -to-the-assoeciationy—-in-the
event—eof—the—death—of -the-peroen-deseribedas-trustee,—-the—withdrawal
value—eof-the—aecount—or—any-part—of-ity—tegether—with--the interest;-—may

be-paid-to-the-person-or-persons—£fer—vwhom—the-aceount-was-opened-
£b3—The—payment-or-delivery-teo—the-benefieiary,-beneflolarieca—ox
designeted-——persoi———or——a—-feeeipt —or—-acgulittence ~-signed-—by——the
benefieiary;—beneficiaries—or-—designated-—person—for——the-payment—or
delivery—ip--a—suffieient——release of-an—assseiationfor the payment-or
delivery,
{e)—-An-—aeecotwmnt—opened--under-thin—seotion-may-be——desdgnated-as-a
tentative—or-Totten—trust-aeeount
£d4}—The -trustee——of—an—aeeount—opened —under—this—section-shally
watil-deathy—retadn--the—power-to-held,—manege,--pledger—and—invest —the
fundea—in—-the -account—and-may-revoke-the—tentative-Erusty—in-whele-or-in
party—-at-—any--time --by-—-deldivering--to——the--wesociation --a-request—for
withdrawal-ef-all-er-patt-of-the-aeeotnts
£e3-All-unpaid--intereat—on—-an—aceount—under--thie--section-shall-be
the--preperty--of—the—+trustee—until-the-—death—of--+he-Etrustee—at-whieh
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time—it-shall-beesme—part—ef-the-corpus—of-the-truat~
££3—-Ff—more-—than -one-person—iog-named-as-trustee—-under-this—geetion
the-tentative-trust-ghall-eentinue—until-the-death-of-all-the—truatees
£gr—If--no-benefiedary—io-1iving—at -the-time—of-the--death of—the
trustee—the-aeseelation maypav-the-withdrawal-value of the-aceount—to
the~estate—of-the-truateer

Comment. Subdivision (a) of former Section 6853 is superseded
by Sections 5302, 5404, and 5406 of the Probate Code. The provision in
former subdivision (a) concerning Iinterest is superseded by Sectien
5148 of the Probate CGode ("sums on deposit" defined). Former
subdivision (b} is superseded by Section 5405 of the Prchate Code.
Former subdivision {(c) 1= superseded by Section 5150 of the Probate
Code (“"trust account™ defined). Former subdivision (d) is superseded
by subdivision (c) of Section 5301 of the Probate Code and by Section
5303 of the Probate Code. Former subdivision (e) is continued in
substance in Probate Code Sections 5148, 5301, and 5302. Former
subdivision (f} is superseded by Section 5302 of the Probate Code.
Former subdivision (g) 1s superseded by Section 5404 of the Probate
ode,

Note. Section 6853 of the Financial Code, like Section 853 of the
Financial Code, requires notice that the account is a conventional
trusi account rather than a Totten trust ito be given "in writing.”
However, Probate Code Section 5406 does not reguire a writing. Should
Section 5406 be amended to add the requiresent that notice be *"in
writing”?

Financial Code § 6854 (repealed), Pavy-on-death accounts
SEC. . Sectlon 6854 of the Financial Code is repealed,

6854 r—~{a)}-Aa-used-in-this-gectiony-tpay-on-death-proviaion-means+

£1)-A-provigion-er-term--of--a--gavingas-—aeeount—whieh-io--in-the-name
sf—one--persony-whieh--provides -thas-vpen-the—death-of--that-—pergsen-the
savipgs—-aseount--shatl-become--the -preperty—-ef—one——or—more-—designated
payeear

{23 -A-provipion—-er-—term--of--o-gavingo-aecount-whieh-ds-—in-the-name
of-—two—or-more--persons-—-whieh--prorides--that-upon-—-the-death-—of-—all-of
stueh—persons—the-—savings-aceount-shall--beecome—the--property—of—one—or
more—deaignated-payeear

£b)—Ans-trans fer - of--property —to—the--designated-payee—or--payees
pursuant-to--the--terms-of-a-pay—en—death-provisien-shall-be-given-effees
under-the—termg-of-the-vavings-secount——and—shall-net—be—-deemed-to-be-a
testamentary--dispesition——of-property———The——right——of-the-—degignated
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payee-or—-pay—eea—-—te-—seeei—v—e-sueh—ﬂ1=eﬁerEy—sha1—1—net—he—den—ied-,——abfidged-;
or—affeeted—on—the—grounde--that-theright -has—not-—been—ereated-by—a
wiiting-exeeutedin-aceordance-with-the-laws—of -thie--state-preseribing
the-requiremento-to-effeat—a-valid-testamentary-disposition-ef-preoperty~

{e)-Exeept—as--provided-in-Seetion—6661;-the-angeeiation-pshall-make
payment—in—aeeordance—with-the-pay—en—death-provision,—and-sueh—payment
shall--diseharge —-the —-assoelation —£frem—Hability -with —respeet—to—the
meReys—-so—paids

Comment, Former Section #6854 1is repealed because the section
duplicated provisions in the California Multiple-Party Accounts Law
(Prob. Code §% 5100-5407). Subdivision {(a) of former Section 6854 is
continued in substance in Probate Code Section 5138 ("P.0.D. account™
defined). Subdivision (b) 1is continued in substance in Probate Code
Section 5304 (transfers nontestamentary). Subdivision (c) is continued
in substance in Probate Code Section 5405 {payment as discharge).
These sections now apply to savings and 1loan associations, See
Probate Code Section 5126 ("financlal institution" defined).

Financial Code & 6855 {(technical amendment). Nonliabllity for taxes
SEC. . Section 6855 of the Financial Code is amended to

read:

6855. Exeept--an--previded-—under—-Sectlon-14347-of—the-Revenue—-and
Taxation—GCodey—no No association paylng any fiduciary, beneficiary, or
designated person in accordance with the provisions of this article or
of the California Multiple-Party Accounts Law, Part 1 (commencing with
Section 5100) of Divigion 5 of the Probate Code, shall, because of the

payment, be liable for any estate, inheritance, or succession taxes
that may be due this state.

Comment. Section 6855 1s amended to reflect the repeal of Section
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535,
§ 14) and the replacement by the California Multiple-Party Accounts Law
{Prob. Code §§ S5100-5407) of some of the former provisions of this
article that governed payment to a survivor. See Section 6300
{multiple-party accounts governed by California Multiple-Party Accounts
Law)}.

Note. The reference to *the provisions of this article™ is kept
in Section 6855 because, of the seven sections in this article (Fin.
Code 8§ 6850-6856), only two (id. §8 6853, 6854) are to be repealed.
This contrasts with the deletion from Financial Code Section 6804,
supra, of the reference {o the provisions of "this article” because, of
the six sections in that article (ld. 88§ 6800-6805), all are to be
repealed except Section 6304. (A new Section 6800 is added which makes
a cross-reference to the California Multiple-Party Accounts Law.)
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Financial Code § 14854.5 (repealed), Pav-on-death accounts
SEC. . Section 14854.5 of the Financial Code is repealed.

34854 ~5+——-{-a)- Ao —used--in-this——seetiony—'pay-on—death--proviaient

Heans+

{1)-A-provision—er—term-of-a—eredit-union share or eertificate—for
funds—whieh--do--in-the-name—of--one--person-which-previdea-that—upen-the
death—of--that--persen—the—aeeount--shall -beecome—-the--preperty—of—-one —oF
more-denignated-payees~

£23)-A-proviston-er-term-of-a—eredit-union share- or-certifiecate-£foz
funds-whieh--is--in-the-name—ef—-two--or -more-personsy-vhieh-provides—that
upen—-the--death—of-—-all-ef--vuch —persena—the—aceount——shall--become —the
property-of—one-op-more-designated-payees-an-provided-in-the-California
Muliiple—PartyAecountsTaw,-Papt-1-{commencing-with-Seetden—-5100)—of
bPivisien-5-of-the-Probate—Godes

{by—Any —transfer—eof--property—te--the —designuted-payee—-or-—payees
purguant~to—the--terms-—of-a—-pay-on-death-prevision-shall-be-given-effeet
upder-the-terma-of-the-shareor-—eertifieate—and-shall-not—-be-deemed-to
he—a—-t—ea-t—ame&t—a#—d—iagea&i—e&—eﬁ—pfeger%y-.—-—?he—f-ight—ef—Ehe-—deaignmaed
payee—-er-payees-to—reecive-gueh-property-shall-not-be--deniedy-abridgedy
er—affeeted-—on—the--groumde—that—the —right-has--not-been—-eoreated--by-a
writing-—e¥eented-dn-aecordance with-the-laws—of -this-state-preseribing
the-requirementa-teo-effest-a-valid-teptamentary-diopositien-ef-propertys

{e)—The-—eredit—unien—shall -make-payment—in —aceordanee—sith--the
pay—on—death——previsiony—-and —sueh--payrent—-shali--disecharge—the—-eredie
unien—frem-liability -with —respeet—to—the-moneys-—vo—paidyj——unleoas-—prior
te—-the - payment——the—eredit—-unlon—tes -been—verved with-a—-court-erder
restraining-the-payments

Comment. Former Section 14854.5 is repealed because the section
duplicated provisions in the California Multiple-~-Party Accounts Law
{(Prob. Code §§ 5100-5407). Subdivision {(a) is continued in substance
in Probate Code Section 5138 ("P.0.D. account" defined). Subdivision
(b} is continued in substance in Probate Code Section 5304 {transfers
nontestamentary). Subdivision (¢) is continued in substance in Probate
Code Section 5405 {payment as discharge).
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Financial Code § 14868 (added), Current address of Totten trust
beneficiary

SEC. . Section 14868 is added to the Financial Code, to read:

14868. {a) As used in this section:

(1) "Beneficlary" has the meaning given that term in Section 5124
of the Probate Code.

(2) "Trust account" has the meaning given that term in Section
5150 of the Probate Gode.

(b} In the case of a trust account, the deposit agreement shall
indicate the current address of each beneficlary.

Comment . Section 14868 continues the substance of the third
sentence of former subdivision (o) of Probate Code Section 5101 (as
amended by 1987 Cal. Stat. ch. 1045).

Financial Code § 18318,.5 (repealed}, Pay-on-~death accounts

SEC. . Section 18318.5 of the Financlal Code is repealed.

1833185 r——-{a)-As—used—-dn—this—seetion—'payon—death--provisiont
means+

£1)-d--proviston—or--term—o f—ar—investrent-—or —-thrd-ft--eextificate
whieh-4e-dn--the-name—of—one—person,—which provides—that-upon-the-death
ef-that—persen—the—-investment —er—thrift—eertificate—shall—-become~-the
property—of-one-or-mere-designated-payeenr

{2)—A--provision—eor-—torm-of--an-—investment—-—or--thif-ecereifiecate
whieh—is—in-the--name-of--two-—0r-pore-persons-wi-ch--provides-that-upen
the—death-of--all-—of-puch-pergons--the--investment -er--thelfe-eertificate
shall-beceome—the-property-of-one-or-mpore—depsignated-payeens

£by—-Any--transfer-of--pEePersy-—t0—the -designated--payee—or-—-payees
purauant—te—the--terng-—eof-a-pay-on-death-provisicn—shall-be—given-effeat
under—the—-terms--of—the—investment—er—thrift-eerptifieate—and-shall-net
be—-deemed--to-be--a--tegtamentary-diopesition—ef-property——The-right-of
the—designated--payee—-or—payees——+to-—reeeive-such--property—ehall--not-be
deniedy—-ebeidged—or—affeeted-en—-the-grounda—that the—right—has -—net
been—ereated-by—a—writing -executed-in-aececordanee—with--the-lews-of-thia
state—preseribing——the——-requirementn-—to——effect—&—valld —teotamentary

diapoaition-ef-preperty+
{e)—-The-—-conpany-—-shetl-—-malke ——payment——3in—-aceordanee——with——the
pay-on-death-proevisieony—and-sueh-payment--shall--discharge-the-industrial
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lean—eompany—-from--Hability-with-respeet—to--the--moneys-—se—paid;—unless
prior—-to--the—payment—-the—eompeny--has—been-—served with -a—ecourt——oprder
reatraining the-payment~r

Comment. Former Section 18318.5 is repealed because the section
duplicated provisions in the California Multiple-Party Accounts Law
{(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance
in Probate Code Section 5138 ("P.0.D., account” defined). Subdivision
(b) is continued in substance in Probate Code Section 5304 (transfers
nontestamentary). Subdivision (c¢) 1s continuved in substance in Probate
Code Section 5405 (payment as discharge}.

Financial Code & 18318,5 {(added). Multiple—party accounts
SEC. . Section 18318.5 1s added to the Financial Code, to

read:

18318.5. An  investment or thrift certificate that is a
multiple-party account as défined in Section 5130 of the Probate Code
is governed by Part 1 (commencing with Section 5100) cof Division 5 of
the Probate Code,

Comment. Section 18318.5 makes reference to the California
Multiple-Party Accounts Law, which applies to industrial loan companies.

Probate Code § 269 {technical amendment P.0.D. account

SEG. _ . Section 269 of the Probate Code is amended to read:

269. "P,0.D. account" meana an aeecdnt eubjeet €o a pav-en-death
provisien as provided in Seetion 852+5y F604+5y 11203:54y 14854.55 er
183185 of the Finaneilal Gode has the meaning given that term in Section
5138.

Comment. Section 269 is amended to delete the former reference to
Sections 852.5, 7604.5, 11203.5, 14854.5, and 18318.5 of the Financial
Code which have been repealed, and to substitute the cross-reference to
the definition of "P.0.D. account™ in Section 5138.

Probate Code § 6600 (technical amendment). Decedent's estate defined
SEC. . Section 6600 of the Probate Code is amended to read:
6600. (a) Subject to subdivision (b), for the purpeses of this

chapter, "decedent's estate”" means all the decedent's personal property,
wherever located, and all the decedent's real property located in this
state.

{b) For the purposes of this chapter:
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(1) Any property or interest or lien thereon which, at the time of
the decedent's death, was held by the decedent as a jeint tenant, or in
which the decedent had a 1life or other interest terminable upon the
decedent's death, shall be excluded In determining the estate of the
decedent or its value.

(2) A multiple-party account to which the decedent was a party at
the time of the decedent's death shall be excluded in determining the
estate of the decedent or its value, whether or not all or a portion of
the sums on deposit are community property, to the extent that the sums
on deposit belong after the death of the decedent to a surviving party,
P.0.D. payee, or bheneficiary. As used in this paragraph, the terms
"multiple-party account,”™ "party,” "P.0.D. payee," and "beneficlary" have
the same meaning as given those terms by Seetien 5101 Sections 5130,

5134, 5140, and 5124, respectively .

Comment. Section 6600 is amended to replace the former reference
to Section 5181, which has been repealed, with a reference to the new
sections where the defined terms are found.

Probate Code § 13050 (technicsal amendment). Property excluded in
determining property or estate of decedent or its value
SEC. __ . Section 13050 of the Probate Code is amended to read:
13050. (a) For the purposes of this part:

(1) Any property or interest or lien thereon which, at the time of
the decedent's death, was held by the decedent as a joint tenant, or in
which the decedent had a 1life or other interest terminable upon the
decedent's death, or which was held by the decedent and passed to the
decedent's surviving spouse pursuant to Section 13500, shall be excluded
in determining the property or estate of the decedent or its value.

(2) A multiple-party account to which the decedent was a party at
the time of the decedent's death shall be excluded 1in determining the
property or estate of the decedent or its value, whether or not all or a
portion of the sums on deposit are community property, to the extent that
the sums on deposit belong after the death of the decedent to a surviving
party, P.0.D, payee, or beneficiary. As used in this paragraph, the
terms "multiple-party account,” Yparty," "P.D.D. payee,” and
"heneficlary" have the same meanlng as given those terms by Seetion 5101

Sections 5130, 5134, 5140, and 5124, respectively .
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(b) For the purposes of this part, all of the following property
shall be eXcluded in determining the property or estate of the decedent
or its value:

(1) Any vehicle registered under Division 3 (commencing with Section
4000) of the Vehicle Code or titled under Division 16.5 (commencing with
Section 38000) of the Vehicle Code.

{2) Any vessel numbered under Division 3.5 (commencing with Section
9840) of the Vehicle Code,

(3) Any manufactured home, mobilehome, commercial coach, truck
camper, or floating home registered under Part 2 {commencing with Section
18000) of Division 13 of the Health and Safety Code.

(c) For the purposes of this part, the value of the following
property shall be excluded in determining the value of the decedent’'s
property in this state:

(1) Any amounts due to the decedent for services in the armed forces
of the United States.

(2) The amount, not exceeding five thousand dollars ($5,000), of
salary or other compensation, including compensation for unused vacation,
owing to the decedent for personal services from any employment.

Comment. Section 13050 1s amended to replace the former reference
to Section 5101, which has been repealed, with a reference to the new
sectjons where the defined terms are found.

Transitional Provisions and Operative Date

Section . Uncodified Transitional Provision - No duty to inform
persons of enactment of act
SEC. . (a) A financial institution {(as defined in Section

5126 of the Probate Code) has no duty to inform any of the following of
the enactment of this act:

(1) Any depositor holding an account on the operative date of this
act.

(2) Any beneficlary named in a trust account on the operative date
of this act.

(3) Any P.0.D. payee designated on a P.0.D. account on the
operative date of this act.

(by No liability shall be imposed on a financial institution for
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failing to inform any person designated in subdivision (a) of the
enactment of this act.

Comment . Section 100 1is designed to aveid any expense to
financial institutions of advising exlsting depositors concerning the
enactment of this act. The act that enacted the California
Multiple—Party Accounts Law included a comparable provision. 1983 Cal.
Stat. ch, 92, § 5. .

Section . Uncodified Transitional Provision — No duty to reprint
forms
SECG. . {a) Notwithstanding the enactment of this act, a

financial institution may continue to use forms printed before July 1,
1989, ©but the California Multiple-Party Acecounts Law, Part 1
{commencing with Sectien 5100) of Division 5 of the Probate Code,
governs multiple-party accounts established by a financial institution
before or after July 1, 1989,

{b)> Ko liability shall be imposed on a financial institution for
continuing to wuse forms printed before July 1, 1989, after the
enactment of thils aect.

Comment, Section 101 i1s a new provision that aveids the need for
banks and savings and loan associations to print new forms when the
expansion of the California Multiple-Party Accounts Law becomes
operative on July 1, 1989, However, even though an "old" form is used
to establish the account, a multiple-party account established in a
bank cr savings and loan association on or after July 1, 1989, is
governed by the Califernia Multiple-Party Accounts Law. See Prob., Code
§§ 5100-5407. See alsoc Prob, Code § 5306 (effect of designating an
account as a "tenancy in common” account}.

Operative Date
SEC. 102. This act shall become operative on July 1, 1989, and

shall apply to accounts in existence on that date, and accounts

thereafter established.

Comment. The operative date of this act is delayed until July 1,
1989, so that banks and savings and loan assoclations will have time to
take any necessary action to operate under the provisions of the act
and so persons who have accounts in existence on the effective date
(January 1, 1989) will have time to make any changes in the deposit
agreement that they helleve are desirable in view of the enactment of
this act. As to the application of this act to accounts established
before July 1, 1989, =see Sections and (uncodified
transitional provisions) of this Act.
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